medium of instruction in national-type schools. The Chinese and Tamil media primary schools exist to fulfill a cultural need for vernacular language education. However, at the secondary level Malaysians can only attend national schools where Malay is used as the medium of instruction.
The majority of Malaysian children (two million) attend national schools that use the national language, i. e. Malay, as the medium of instruction. As for English, it is a compulsory second language in such schools, and English lessons, which are conducted daily, begin at the first level of schooling, i. e. in Standard 1, at the age of six. There are different levels of knowledge of and proficiency in English amongst students at the start of the language course in schools. This is because many urban children use English as their first or dominant language in the home (David 1996 (David , 2001 With independence in 1957 and the consequent need for nation-building, Malay was made the national language of the country. The government did not, however, rush the change. Omar (1982: 89) says it took 26 years (1957Ϫ1983) to implement the National Language and National Educational Policies for the primary and secondary level of education. The conversion of the English medium schools to Malay medium began in 1968 at a gradual pace and proceeded on a piecemeal basis. By 1976, all English-medium primary schools were completely converted into schools where Malay was used as the medium of instruction and by 1982 all the former English-medium secondary schools were converted to National Schools in Peninsular Malaysia (Solomon 1988: 46) . The Education Act was extended to Sarawak (East Malaysia) in 1977, and the change of the medium of instruction to Malay throughout the entire school system was completed in Sabah and Sarawak (East Malaysia) by 1985.
The Third Malaysia Plan 1976Ϫ80 states that 'Bahasa Malaysia (Malay) is the basis for national integration', but the Plan also states quite emphatically that 'measures will be taken to ensure that English is taught as a strong second language ' (Government of Malaysia 1976: 386) .
What such a changing language policy scenario means is that there are Malaysians (regardless of ethnicity) who are fluent in English and consider it their first language, and others who are more comfortable in Malay. As for the English language, Malaysians use a variety of Malaysian English which varies from a pidgin variety to a more standard variety used by educated speakers of English. Morais (1998) is of the opinion that the varieties of Malay and English used in Malaysia may be viewed as indicators of the membership of speakers in different socio-economic and ethnic networks. Malaysians from the lower socio-economic levels who have not studied the language formally use a basilectal variety of English (Morais 1998) .
With differing levels of proficiency and zones of comfort in English and Malay it is inevitable that code-switching will be used in such a multilingual setting. Malaysians tend to habitually mix two languages, Malay and English, in their discourse (see David 1999 , where codeswitching in the Malaysian market place as a negotiating strategy is discussed). Due to the bilingualism of many Malaysians, code-switching between Malay and English not only occurs across ethnic groups, but also in intra-group interactions. Urban Malays in discourse with other urban Malays constantly use MalayϪEnglish code-switches (see Omar 1982) .
There are a number of studies of language and the courtroom in Malaysia. Ahmad Mohd. Yusof et al. (1993) and Nik Safiah Karim and Faiza Tamby Chik (1994) are primarily concerned with the implementation of Malay or Bahasa Malaysia (BM), the national language of Malaysia, in the courts. The studies highlight the constraints of implementing BM in the Malaysian courts. Mead's (1985) monograph reports on the University of Malaya Spoken English Project or UMSEP and has much authentic data from magistrates' courts; while Baskaran's (1995: 168) study, also using data from Malaysian court cases, examines 'unwritten rules which are totally context dependent and case oriented'. Language choices were also mentioned by Noraini Ibrahim (2002) in her study on questioning strategies in one case. She observes, in passing, that while English was used by most of the witnesses in this case, Malay (BM), as the official language of the court, was also used, for instance when the court policeman/bailiff announced the beginning and ending of each session and when the interpreter called out cases to be heard for the day. Noraini Ibrahim's study also indicates the connection of choice of language with socio-economic standing. She observed that BM was used by witnesses from the civil service who did not hold senior positions, e. g. lower-ranking police officers. However, the government witnesses of higher standing gave evidence in English. In the case observed the judge allowed all the witnesses to give evidence in the language that they were most competent in. With such a scenario of varying language choices I wanted to explore the reasons for code-switching in this setting. In an earlier study, while examining the range of communicative strategies used in Malaysian courts, I had already established that code-mixing, code-switching and code-shifting take place in Malaysian courts (David 1993 ).
Background to the Malaysian legal system
The Malaysian legal system is modelled on the English adversarial system. What this means is that the two parties are pitted against each other before an independent judge in adducing evidence and constructing 'truth'. There is no jury system in the Malaysian legal system. This was abolished in the mid-eighties, and consequently it is the responsibility of judges to hear the evidence and the respective arguments and pass judgments.
It should also be noted that, although Malay (BM) is the national language, the court has the discretion, especially in the interests of justice, to allow proceedings to be held in English, if and when counsel and witnesses are unable to speak BM. However, lawyers have to seek permission from the court to conduct the examination in English. In any case the formalities of the legal process, like the calling out of the cases, are conducted in BM.
Aim of the study
Conlay and O' Barr (1990) found that '… linguistic variation in any setting is not random, but socially patterned ' (1982: xi) . Given that codeswitching exists, my objective was to examine why speakers use one language or another or engaged in mixed discourse in a courtroom setting.
Methodology and analysis
This paper is based on 12 hours of handwritten transcripts in lower courts and 12 hours of transcripts in the Sessions and High Court. It analyses the functions for the use of a mixed discourse in the legal setting. In Malaysian courts, both audio and video recordings are not allowed. As such, field notes have to be taken and transcripts have to be handwritten. In addition, the corpus was expanded by transcripts of the Anwar case (ex-Deputy Prime Minister of Malaysia), which were obtained from http://www.geocities.com/Capitol. The Anwar case interested an international audience and rampant code-switching English/ Malay was noted in the corpus.
The language of the actors with a number of speakers was recorded until the transaction in each case was completed. The analysis thus involved a number of turns. Such turns tend to be short and goal-oriented. Romaine (1989) and Gumperz (1982) point out that code-changing often follows a change of addressee. Each case was observed for an hour so that linguistic choices with a range of speakers could be determined.
Definition of code-switching
Many terms have been used to describe the mixing of two languages, which is a common feature of conversation in bilingual communities. Examples of such terms are code-switching, code-mixing, language mixing, language alternation. The meanings of these terms as taken in this paper are as follows: Ϫ code-mixing, i. e. use of two languages in a turn but there is only a limited or token use of the second language; Ϫ code-switching, i. e. use of more than one language can occur within a turn or utterance, and Ϫ code alternation, i. e. when the same speaker code-switches between turns, this kind of code-switching is code alternation. A speaker uses language A in one turn and Language B in another turn.
Findings
This study showed that habitual instances of code-switching occurred frequently. Such habitual code-switching is not always triggered by limited proficiency. Malaysians tend to code-switch in discourse, and this habit is seen even in this formal setting. At times the dominant language used in such habitual mixed discourse was English, at other times Malay. In courts, counsels tend to speak to a number of different interlocutors at the same time. One reason for the mixed language of a speaker is that part of the speaker's discourse, which is in one language, is directed at one listener and the other part of the discourse, which is in another language, is directed at another listener. For instance, in Example 2a the lawyer used a mixed discourse of English/Malay, and the part of his utterance which was in English is directed at the judge, the other (in Malay) at the witness. It must be remembered that the judge is an important actor in this setting, as the outcome of the case depends on his judgement. Language variation enables counsel to cater to different audiences at the same time. The languages selected in this mixed discourse are directed at different interested parties. The power of language choice and who uses what language to whom in the mixed discourse used by Malaysians in general and in this study, specifically in the courts, is apparent in the Anwar (ex-Deputy Prime Minister) case. Generally, it was noted both in that case and in other cases observed that the older judges tended to use English with senior lawyers who also used English with them; while Malay, in keeping with the national language policy, was maintained with witnesses, a number of whom were civil servants (see Example 2b from the Anwar case). It appears then that notwithstanding the national language policy, some of the judges and lawyers tend to switch to English with each other, even in the formal setting of the law court. Such interlocutor-directed codeswitching is rampant in the data and satisfies both the comfort zones of those proficient in English (older judges and older lawyers), and at the same time the national language policy of using Malay in formal settings was complied with as the lawyers generally used Malay-dominant utterances with witnesses. Apart from the national language policy and the fluency and comfort levels of the actors in this domain in different languages, there are other reasons for code-switching. At times, the code-switch, more specifically the code-mix, is because the lexical items used are not available in one language. In courtrooms it is vital that specific terminology is used to refer correctly to an object or a character. Use of exact terminology is important in this setting where words play a vital role and make a major impact on life and death, freedom or imprisonment. Therefore, whichever language enables the speaker to get the exact meaning across is used. For instance, in Example 3a 'breath analyser' is in English rather than the matrix language, Malay (see also Examples 3b and c), where 'hands-free set' (referring to mobile phones) and 'scaffolding' are the English lexical items used in Malay dominant discourse. Saya ada hands free set, sudah rosok ('I have a hands free set, it is spoilt') Example 3c
OKT didapati mencuri scaffolding yang dimiliki oleh Yong.
('OKT was found stealing the scaffolding which belonged toYong') Culturally-alien concepts may also result in code-mixing. In the following example the lexical item 'social drinker' is in English in a Malay dominant utterance (Example 4). This is because drinking alcohol is prohibited in Islam and the Malay-Muslim world does not contain a lexical item that is equivalent in meaning.
Example 4: Code-switch for culturally alien terms Saya difahamkan bahawa OKS jarang minum, hanya seorang social drinker ('I understand that OKS seldom drinks, he is only a social drinker')
The data revealed that some code-switches were initiated not only because a term was culturally alien but also because certain expressions, in order to get a specific meaning across, were best expressed by the speaker (probably to some extent because of limited proficiency) in another lan-guage. For instance, the one-to-one lexical item for 'oblige a superior' in Malay is apparently beyond the ability of the speaker in Example 5a, and he switches from his Malay dominant discourse to English to get this meaning across. Code-switching in this domain, then, can also be seen to be a resource that professionals, with differing levels of proficiency in different languages, can tap into (at least in the interim) to get their meaning across and achieve their communicative and professional objective/s.
Example 5a: Code-switch due to limited proficiency … dan telah dipaksa minum, maka untuk oblige superior, OKS minum.
('and forced to drink in order to oblige superior, OKS drank')
In Example 5b, the code-shift to English by the lawyer is triggered by a directive from the judge to repeat a question. The lawyer had originally asked the witness this question in Malay, but it had apparently not been understood by the witness. The lawyer could have shifted to English for two reasons. He himself could have faced difficulty in expressing the concept/question in Malay, not having sufficient linguistic resources to rephrase what he had earlier said in Malay, or he may have realised that the judge, and perhaps even the witness, did not understand the question when it was asked in Malay. In the latter situation, he accommodated to the language needs of his superior in the courtroom, i. e. the judge, and his own need as a professional to get the witness to understand and consequently answer the question.
Example 5b: Code-shift Ϫ Judge asks counsel to explain and counsel shifts to English J: (interrupts) Ya, pihak pendakwa boleh terangkan pernyataan tentang percakapan tadi itu. ('Explain the statement with regard to the conversation') PP: I mean, is there any conversation between the plaintiff and the police during detention?
PP ϭ Public Prosecutor J ϭ Judge
At the same time it must be emphasised that a shift to another language is not only caused by a need to accommodate or because of limited proficiency. Code-switches in this setting can be activated for a range of reasons. In fact, a proficient bilingual speaker will code-switch for a number of discourse and pragmatic reasons. These include the need to emphasise a crucial point. In Example 6, the defending lawyer used do-minant Malay in his code-switch but shifts to English to emphasise to the judge an important point, i. e. that the accused had not committed any crime for 10 years. Tak faham. ('I do not understand') J:
If I followed the strict rules of evidence all the cross is irrelevant, not important to issues. All I see is relevance, is that he went to the house for the arrest. DL:
This goes to credibility and veracity.
J:
At the end of the day, this should all go to the submission. J:
You must ask relevant questions. DL:
His answers will determine his credibility.
Incidentally, in the same example the judge and the lawyer in the formal setting of the courtroom continued their discourse in English, the habitual language used by these actors and generally people in such professions in informal settings in Peninsular Malaysia, especially in the urban setting of Kuala Lumpur. Interlocutor-directed reasons for code-switching has been noted in many studies (see Gumperz 1982; David 2001; Gardner-Chloros 1995; and Saravanan 1993) . Quotations are more effective if cited in the language originally used by a speaker. For instance, in Example 7d the witness pauses and goes silent, and when the judge asks him to continue, the witness shifts to English. The shift to English again is not due to limited proficiency but in order to quote a speaker who had used English. The witness, after this short interlude in English, switches to Malay. The impact of a quote in the original language used by a speaker creates an authenticity in the retelling. Such authenticity is important in this setting as whether a witness is believed to be telling the truth or otherwise can determine his fate. ('BG said that it was an old debt')
The witness, after this short interlude in English, reverts to Malay and immediately provides the translation of the English quote in Malay. This norm of echoing a proposition first in one language, then in another, is a common code choice seen in Malaysian courts (also see David 2001 for more on the echoing phenomenon in Malaysian Sindhi society). Echoing both in English and Malay ensures authenticity by replicating the language used by the original speaker. In addition, such echoing also ensures that the message is understood by all parties concerned, a very important objective in this setting. At the same time the echoing phenomenon enables the witness to maintain the national language policy.
Non-reciprocal code choice was intentionally used to get a response from a witness. Language choice is a strategic tool used by the lawyer to get the witness to respond or to make a point to the judge, who, although not being asked the question, is an involved and powerful listener. Selecting a language which is either convergent with or divergent from one's interlocutor has implications. In Example 8 the lawyer uses a different language from the language used by the witness. Such language divergence was common in the cases observed in this setting but was not so rampant in Malaysian service encounters, where language accommodation was the norm and was seen as a negotiating strategy used by both buyer and seller to achieve their own ends, the former to make a sale and the latter to obtain goods at reasonable prices (David 1999) . The fact that such asymmetrical language choice occurs in a formal setting indicates that non-accommodation of the interlocutor's language choice implies power and control. ('I didn't think about that at all, I was given specific instructions by SP1 and I realise that SP1 is my director, whatever instructions he has really thought them through.') (Anwar case) Language choice is a strategic tool in the courtroom with the lawyer shifting from Malay to English when questioning the witness in order to get the responses he requires to prove his case. In Example 9, for instance, the lawyer, after repeatedly asking the same question in Malay, shifts to English with his witness to drive a point home:
Example 9: Language shift Ϫ lawyer's strategy to drive home a point Chris: Semasa mereka di-bawah berapa jauh kamu darinya?
('How far were you from them when they were down?') A:
Saya ada lebih kurang 10Ϫ15 meter. It is clear, then, that code-shifts (the use of different languages with different interlocutors) often occur in Malaysian courtrooms (Example 10) to accommodate to differing language competences and also appear to be a strategy to coerce the witness/accused into responding to the lawyers' questions or providing the answers required by the lawyers. In turn 1 the DL starts by using the national language, the official language of the courts with witnesses. In turn 2 he shifts to English, and this is a sarcastic comment with the innuendo that surely if you have a law degree you can know when people are resisting arrest. In turn 3 counsel used a code mix of English/Malay, Malay as a directive and English to emphasise the responsibility of the witness as a civil servant to answer the question. He directs the witness to answer the question Ϫ Jawab soalan saya Ϫ then shifts to English by asking the same question twice in English 'Are you not duty bound? Are you not duty bound?' In turns 4Ϫ5 we note non-reciprocal language choice, with the lawyer using English, when accusing the witness of lying and the witness responding in Malay. The witness takes advantage of the counsel's code mix ('I put it to you that the people in the house were given layanan istimewa') and states that he does not understand the word 'istimewa'. In this case the use of the code mix is sabotaged by the witness.
Example 10: Power of language choice as a strategy to attain professional goals 5. DL: I put it to you that you are lying.
A:
Saya tidak menyembunyikan apa-apa. ('I am not hiding anything') 6. DL: I put it to you that the people in the house were given layanan istimewa? ('special treatment?') A:
Saya tak faham 'istimewa'. ('I do not understand special') (Anwar case)
Summary and conclusion
It is clear, then, that code-shifts (the use of different languages with different interlocutors) and code-switches (moving from one language to another with the same speaker) occur often in Malaysian courtrooms. As in most other settings in Malaysia (see Omar 1982; David 2001; Morais 1998) , a mixed discourse appears to have become a regular feature in this formal setting, too. The aim of this research was to determine the functions of code-switching in Malaysian courts of law and was based on the premise that, as Malaysians have differing levels of fluency in different languages, they would consequently be obliged to code-switch to effectively convey meaning. However, an analysis of the data reveals that, though at times there is a genuine linguistic gap between the key actors in this setting, which warrant the use of code-switching, it cannot be assumed that code-switching and code-shifting is always triggered by differing levels of proficiency.
This study has indicated many reasons for such mixed discourse in the legal setting. At times, the switches are for situational factors, like who is speaking to whom, at others metaphorical and pragmatic reasons prevail, for instance, to issue a directive, quote someone, to emphasise a point made and, more importantly in this setting, to achieve the legal communicative tasks at hand and to coerce the witness into providing the answers required. With some witnesses English is used to make accusations and badger a witness/accused into providing the answer counsel requires to prove his case. Judges in this data tend to use English with counsel and Malay with witnesses, but at times use English to reprimand counsel, thus ostensibly saving their face in front of third parties, with whom the national language is maintained. The accused and or witnesses use code-switching generally when quoting a third party in the retelling of their case so that the retelling appears authentic. Any analysis of the use of a mixed discourse in such a setting must therefore be vigilant and not assume that such a discourse arises only because of differing language proficiencies.
In a study on code-switching in Malaysian service encounters, David (1999) found that language convergence rather than language divergence was rampant as negotiation was the goal of both the buyer and seller.
The fact that rampant asymmetrical or divergent language choice occurs in formal settings like the courts indicates that non-accommodation of language choice implies power and control of one party over the other. In brief, language choice and the use of a mixed discourse in the Malaysian courts are triggered to achieve a range of strategic and professional objectives.
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